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November 21,2008

In the Matter of:

The Application for Certification for the
CARLSBAD ENERGY CENTER
PROJECT

Docket No. 07-AFC-6

RESPONSE IN SUPPORT OF MOTION TO COMPEL BY THE CITY OF CARLSBAD

The City of Carlsbad urges the California Energy Commission to compel NRG West (Applicant)
to comprehensively respond to the data requests submitted'by the Center for Biological Diversity
(Center). The City of Carlsbad concurs with the persuasive arguments that other interveners
have put forth as to why the Center's data requests are valid, appropriate, and timely. In an
effort to avoid redundant arguments on this issue, the City would offer the following additional
reasons why the Commission should require the applicant to provide the information requested
by the Center.

1. Information contained in the Application for Certification is incomplete. Since the filing
of the AFC, the methodology used to calculate the Applicant's air emissions has changed.
This change in methodology specifically addresses the existing Encina Generation Units
#1-3 and the air credits, including Green House Gases (GHG) that are available to the
Applicant. It is clear that reapplying the new methodology to the GHG calculations will
negatively impact the Applicant

2. The Applicant's filing in July 2008 of its Project Enhancement and Refinement document
contained significant project changes that include the use of desalinated water for its
project water supply. As the Commission is aware, the desalination process is extremely
energy intense and should be reflected in the Applicant's GHG analysis,

3, The City disagrees with the Applicant's assertions that it has complied with the CEC and
the CEQA thresholds for GHG analysis, Specifically, the City finds the language used by
the Applicant objectionable in substantiating its position as contained on Page 5.1-61 of
the AFC Volume 1, which states "Because GHG emissions can affect climate change on
only a global basis, and the project's GHG emissions are not substantial compared to
global emissions, the cumulative impact of the project's GHG emissions is less than
significant" The City believes that the Applicant's position on GHG emissions and
CEQA relevancy is inconsistent with that of the State of California as evidenced by
numerous State Attorney General filings,
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4. Although the Applicant states that the CEC does not have a mechanism to specifically
address GHG emissions, the California State Lands Commission (SLC) does. This is
relevant because the Applicant, as required by its lease agreement with the State Lands
Commission, is required to attain approval for any desalination plant they would want to
construct at that site. Recently, in a separate but germane precedent, the SLC required
Poseidon Resources, which has been authorized to construct its own desalination plant as
a condition of their lease agreement, to offset its project's carbon footprint. It is
reasonable to assume that since the Poseidon project is on the same location and uses the
same infrastructure that the proposed CECP occupies, the SLC will require consistent
lease conditions, which may include project carbon neutrality. If this were to occur, it
would be important to incorporate the full scope of the CECP's GHG emissions for
consideration by the SLC.

oe aruba
Municipal Projects Manager
(760) 434-2820

cc: Proof of Service List
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ApPLICATION FOR CERTIFICATION
FOR THE CARLSBAD ENERGY
CENTER PROJECT

Docket No. 07-AFC-6
PROOF OF SERVICE

(Revised 11/19/2008)

INSTRUCTIONS:AII parties shall 1) send an original signed document plus 12
copies OR 2) mail one original signed copy AND e-mail the document to the web
address below, AND 3) all parties shall also send a printed OR electronic copy of
the documents that shall include a proof of service declaration to each of the
individuals on the proof of service:

CALIFORNIA ENERGY COMMISSION
Attn: Docket No. 07-AFC-6
1516 Ninth Street, MS-15
Sacramento, CA 95814-5512
docket@energy.state.ca.us

APPLICANT

David Lloyd
Carlsbad Energy Center, LLC
1817 Aston Avenue, Suite 104
Carisbad, CA 92008
David.L1oyd@nrgenergy.com

Tim Hemig, Vice President
Carlsbad Energy Center, LLC
1817 Aston Avenue, Suite 104
Carlsbad, CA 92008
Tim. Hemig@nrgenergy.com

APPLICANTS CONSULTANTS

* Robert Mason. Project Manager
CH2M Hill, Inc.
6Hutton Centre Drive. Ste. 700
Santa Ana, CA 92707
robert.Mason@ch2m.com

*indicates change 1

Megan Sebra
CH2M Hill, Inc.
2485 Natomas Park Drive, Ste. 600
Sacramento, CA 95833
Megan.Sebra@ch2m.com

COUNSEL FOR APPLICANT

John A. McKinsey
Stoel Rives LLP
980 Ninth Street, Ste. 1900
Sacramento, CA 95814
jamckinsey@stoel.com

INTERESTED AGENCIES

Allan J. Thompson
Attorney for the City
21 "C" Orinda Way #314
Orinda, CA 94563
allanori@comcast.net

California ISO
P.O. Box 639014
Folsom, CA 95763-9014
e-recipient@caiso.com



City of Carisbad
Joseph Garuba,
Municipais Project Manager Manager
Ron Ball, Esq., City Attorney
1200 Carisbad Village Drive
Carlsbad, CA 92008
jgaru@ci.carlsbad.ca.us
rball@ci.carlsbad.ca.us

INTERVENORS

• California Unions for Reliable Energy
("CURE")
Gloria D. Smith & Marc D. Joseph
Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080
gsmith@adamsbroadwell.com

Center for Biological Diversity
c/o William B. Rostove
EARTHJUSTICE
426 17th St., 5th Floor
Oakland, CA 94612
wrostov@earthjustice.org

Power of Vision
Julie Baker and Arnold Roe, PhD.
P.O. Box 131302
Carlsbad, California 92013
powerofvision@roadrunner.com

Rob Simpson
Environmental Consultant
27126 Grandview Avenue
Hayward CA 94542
rob@redwoodrob.com

ENERGY COMMISSION

JAMES D. BOYD
Commissioner and Presiding Member
jboyd@energy.state.ca.us

KAREN DOUGLAS
Commissioner and Associate Member
kldougla@energy.state.ca.us

Paul Kramer
Hearing Officer
pkramer@energy.state.ca.us

Mike Monasmith
Siting Project Manager
mmonasmi@energy.state.ca.us

Dick Ratliff
Staff Counsel
dratliff@energy.state.ca.us

Elena Miller
Public Adviser's Office
publicadviser@energy.state.ca.us

DECLARATION OF SERVICE

I, An4ru-.1:>y\'.cs , declare that on \\P·I/OB , I deposited copies of the
attached Q.oC',U,.('(\U'yt in the United States mail at
furlsb<>d,ce with first-class postage thereon fully prepaid and addressed to those
identified on the Proof of Service list above.

OR

Transmission via electronic mail was consistent with the requirements of California
Code of Regulations, title 20, sections 1209, 1209.5, and 1210. All electronic copies
were sent to all those identified on the Proof of Service list above.

I declare under penalty of perjury that the foregoing is true and correct.
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